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THE OBLIGATION TO REPORT A SEXUAL OFFENCE 

POLICY (FAILURE TO REPORT) 
 

1 INTRODUCTION 

Minaret College (the College) supports and respects all children, as well as our staff and 
volunteers. We are committed to providing a safe environment and to the safety of children of 
all genders, abilities, cultures and linguistically diverse backgrounds and children who are 
vulnerable. 

Reporting child sexual abuse is a community-wide responsibility. The failure to disclose offence 
imposes a clear legal duty upon all adults aged 18 and over to report information about child 
sexual abuse to police. 

2 SOURCE OF OBLIGATION  

Under the Crimes Act 1958 (Vic) (section 327), anyone aged 18 years or over must make a 
report to the Police as soon as it is practicable to do so if they form a reasonable belief that a 
sexual offence has been committed against a child under the age of 16 years, by a person aged 
18 years or over in Victoria unless they have a reasonable excuse for not doing so. Failure to 
make a report without reasonable excuse is an offence and carries a prison term. 

If a report is made to Department of Families, Fairness and Housing  (DFFH) Child Protection in 
accordance with Mandatory Reporting requirements, an additional report to the Police will not 
usually be required unless further information is obtained. 

3 SCOPE 

This obligation applies to anyone aged 18 years or over, including all non-teaching staff, 
Volunteers, parents and students aged 18 and over. The legislation also applies to teaching staff 
if not already covered by the mandatory reporting obligation. 

The offence applies to all adults in Victoria, not just professionals who work with children. 

4 WHAT MUST BE REPORTED? 

Any person aged 18 or over who forms a reasonable belief that a sexual offence has been 
committed by an adult (a person aged 18 years or over) against a child under 16 has an 
obligation to report that information to the Police. 
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5 WHAT IS A SEXUAL OFFENCE? 

The Crimes Act 1958 (Vic) sets out what constitutes a "sexual offence". This includes: 

a) rape; 
b) indecent assault; 
c) sexual penetration; 
d) grooming a child for sexual conduct; 
e) encouraging a child to engage in, or be involved in, sexual activity; 
f) compelling sexual touching;  
g) assault with intent to commit a sexual offence;  
h) threat to commit a sexual offence;  
i) causing a child to be present during sexual activity;  
j) facilitating a sexual offence against a child;  
k) administration of an intoxicating substance for a sexual purpose; 
l) procuring a sexual act by fraud or threat; or 
m) an attempted sexual offence or an assault with intent to commit a sexual offence. 

 
6 WHAT IS A REASONABLE BELIEF? 

A ‘reasonable belief’ or a ‘belief on reasonable grounds’ is not the same as having proof but is 
more than mere rumour or speculation.  

A "reasonable belief'' is formed if a reasonable person in the same position would have formed 
the belief on the same grounds. 

A "reasonable belief'' might be formed when: 

a) a child states that they have been sexually abused; 
b) a child states that they know someone who has been sexually abused (sometimes the 

child may be talking about themselves); 
c) someone who knows the child states that the child has been sexually abused; 
d) professional observations of the child’s behaviour or development leads a professional 

to form a belief that the child has been sexually abused or is likely to be abused; or 
e) signs of sexual abuse lead to a belief that the child has been sexually abused. 

7 PROCEDURE 

Any adult aged 18 or over who forms a reasonable belief that a sexual offence has been 
committed in Victoria by an adult against a child under 16 must report that information to 
Victoria Police by phoning 000 (or otherwise to a Member of the police force of Victoria). 
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8 EXCEPTIONS 

If you fail to disclose a sexual offence against a child to the Police, you will not be held liable 
where your reason for not reporting is that: 

a) you fear on reasonable grounds for the safety of any person (other than the offender), 
and a failure to report is reasonable; 

b) the victim told you about the sexual offence (directly or indirectly), the victim was over 
16 years old when they told you about the sexual offence, and the victim requested 
that the information not be disclosed (unless the victim has an intellectual disability and 
does not have the capacity to make an informed decision about this); or 

c) you believe on reasonable grounds that the information has already been disclosed to 
the Police by another person (such as to DFFH Child Protection as part of Mandatory 
Reporting) and you have no further information. 

Unacceptable reasons for not reporting include if you are concerned with the interests 
(including the reputation, legal liability or financial status) of: 

a) the person involved in the sexual offence; or 
b) any organisation (such as the College). 

A report made under the Children, Youth and Families Act 2005 (Vic) Mandatory Reporting 
obligations may constitute a 'reasonable excuse' if you believe that you have no further 
information to provide to the Police. 

9 RECORD KEEPING OBLIGATIONS 

The College maintains records of the actions it takes to reduce or remove a risk to a student or 
students indefinitely. All reports, investigation findings and actions undertaken made in relation 
to reducing or removing risks for student/s at the College must be recorded in the form of 
recording the places, times, dates, names of people, observable behaviours or evidence of risks. 
Reports will be securely stored at the College. 

Concerns about child safety must be reported to one of the College's Student Wellbeing and 
Pastoral Care Specialists or Deputy Head of School, Head of School or Head of Campus and 
ensure that your legal obligations to report allegations externally are met. 

10 RELATED POLICIES AND PROCEDURES 

• Failure to Protect Policy. 
• Mandatory Reporting Policy 
• Mandatory Reporting Standard Operating Procedure. 
• Reportable Conduct Policy. 
• Offence of Grooming Policy 
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