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REPORTABLE CONDUCT POLICY 

 

1 INTRODUCTION 

The College is committed to the safety of the children attending the College, particularly where 
they may be vulnerable or lacking capacity to advocate for themselves. 

Under the Child Wellbeing and Safety Act 2005 (Vic) (the Act) the College must investigate and 
report to the Commission for Children and Young People (CCYP) allegations of "employee" 
reportable conduct or misconduct that may involve reportable conduct. 

The College has developed the following policy which sets out our systems for enabling persons 
to report reportable conduct and for such reports to be investigated and responded to. This 
policy is made available to all staff, Volunteers, Third Party Contractors, the Board, 
parents/carers and students via our public website and College intranet and enables staff, 
Volunteers, Third Party Contractors, parents and other authorised personnel to have an 
understanding of their lawful obligations and the College’s expectations. 

The CCYP's website (ccyp.vic.gov.au) provides additional guidance and materials which assist 
the College to understand and meet their obligations under the Act. 

2 SCOPE 

This policy applies to all staff members, Volunteers, Third Party Contractors, External Education 
Providers, Board Members and the Executive Principal. 

Parents may also report conduct to the College about College Staff. The College takes all reports 
seriously.  

Of relevance to the College and for the purposes of this policy, the following people are 
considered to be "employees": 

a) Board Members; 
b) The Executive Principal; 
c) Staff Members; 
d) Volunteers; 
e) Third Party Contractors; and 
f) External Education Providers. 

For the purposes of this policy, all of the above are referred to collectively as "Staff" or "Staff 
Members". 
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3 WHO IS AN EMPLOYEE? 

Section 3 of the Act defines "employee" as a person aged 18 years or over who is: 

a) employed by the College whether or not that person is employed in connection with 
any work or activities of the College that relate to children; or 

b) engaged by the College to provide services, including as a volunteer, contractor, office 
holder or officer, whether or not the person provides services to children; or 

c) a minister of religion or religious leader or employee or officer of the religious 
institution is also an employee. 

4 WHAT IS REPORTABLE CONDUCT? 

Reportable conduct is defined in section 3 of the Act to mean: 

a) a sexual offence committed against, with or in the presence of, a child, whether or not a 
criminal proceeding in relation to the offence has been commenced or concluded; 

b) sexual misconduct committed against, with or in the presence of, a child; 
c) physical violence committed against, with or in the presence of, a child; 
d) any behaviour that causes significant emotional or psychological harm to a child; or 
e) significant neglect of a child. 

Sexual misconduct includes: 

a) behaviour, physical contact or speech or other communication of a sexual nature, for 
example 'sexting'; 

b) inappropriate touching or physical contact; 
c) grooming behaviour as defined below; and/or 
d) voyeurism. 

Grooming under the Crimes Act 1958 (Vic) targets predatory conduct designed to facilitate later 
sexual activity with a child. It is explained as follows:  

a) The offence applies where an adult communicates, by words or conduct, with a child 
under the age of 16 years or with a person who has care, supervision or authority for 
the child with the intention of facilitating the child’s involvement in sexual conduct, 
either with the groomer or another adult. 

b) Grooming does not necessarily involve any sexual activity or even discussion of sexual 
activity – for example, it may only involve establishing a relationship with the child, 
parent or carer for the purpose of facilitating sexual activity at a later time. 

c) The sexual conduct must constitute an indictable sexual offence. This includes offences 
such as sexual penetration of a child, indecent assault and indecent act in the presence 
of a child.  It does not include summary offences, such as upskirting and indecent 
behaviour in public. 
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Sexual offence for the purposes of the Reportable Conduct Scheme means a serious sexual 
offence as set out in clause 1 of Schedule 1 of the Sentencing Act 1991 (Vic), which includes 
rape, attempted rape, sexual assault, compelling sexual touching, assault with intent to commit 
a sexual offence, threat to commit a sexual offence, sexual penetration of a child, causing a 
child to be present during sexual activity, facilitating a sexual offence against a child, 
administration of an intoxicating substance for a sexual purpose, procuring a sexual act by fraud 
or threat, incest, indecent act with a child, persistent sexual abuse of a child, grooming and the 
production or possession of child pornography. 

Significant means in relation to emotional or psychological harm or neglect, that the harm is 
more than trivial or insignificant, but need not be as high as serious and need not have a lasting 
permanent effect. 

The CCYP has provided guidance on how to identify physical violence, behaviour that causes 
emotional or psychological harm to a child and neglect. 

Physical violence includes an act that causes physical injury or pain. Examples of physical 
violence can include: 

a) hitting/kicking/punching 
b) pushing/shoving/grabbing/throwing/shaking 
c) using an object to hit or strike 
d) using inappropriate restraint/excessive force. 

Physical violence does not include: 

a) reasonable steps taken to protect a child from immediate harm, such as taking a child's 
arm to stop them from going into oncoming traffic 

b) medical treatment given in good faith by an appropriately qualified person, such as a 
first aid officer administering first aid. 

c) "Behaviour that causes emotional or psychological harm to a child" requires a clear link 
between the alleged conduct and the significant harm suffered (significant is defined 
above). 

Signs that a child may have been emotionally or psychologically harmed may include: 

a) patterns of out-of-character behaviour 
b) regression in behaviour 
c) distress and anxious behaviours 
d) other physical symptoms, such as self-harm. 

The exacerbation or aggravation of an existing mental health disorder may also cause emotional 
or psychological harm. 

Examples of emotional or psychological harm may include: 

• exposure to violence or threats of violence 
• self-destructive behaviour 
• antisocial behaviour 
• persistent hostility/rejection 
• humiliation/belittling 
• scapegoating. 
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It will not be reportable conduct if: 

a) a person takes reasonable steps to protect a child from immediate harm 
b) a person with responsibility for discipline takes lawful and reasonable disciplinary 

action, such as sending a child to sit in 'time out' for a period of time (refer to our 
Student Discipline Policy) 

c) an appropriately qualified person, gives medical treatment in good faith such as a first 
aid officer administering first aid. 

Neglect occurs when a person does not meet their obligations and responsibilities to keep a 
child safe and well. The neglect: 

a) must be more than minor and insignificant 
b) does not need to have a lasting or permanent effect 
c) may be an ongoing situation or a one-off incident, as long as it is not minor in nature. 

Refer to Definition and Key Risk Indicators of Abuse for more information about sexual 
offences, grooming, physical violence, emotional or psychological harm and neglect. 

5 WHAT MUST BE NOTIFIED? 

Our Child Safe Code of Conduct outlines expected standards of behaviour for all staff, 
Volunteers and Third Party Contractors at the College. It is important to note that a breach of 
this Code will not always constitute an incident of reportable conduct. Such breaches can often 
be dealt with at the College level and don't need to be reported to the CCYP. For example, 
reasonable discipline of a student would not amount to behaviour that causes emotional or 
psychological harm to a child and therefore is not reportable conduct. 

Under the Act, the College must notify the CCYP of a reportable allegation against a Staff 
Member. 

A ‘reportable allegation’ is defined in section 3 of the Act to mean any information that leads a 
person to form a reasonable belief that a Staff Member has committed: 

a) reportable conduct; or 
b) misconduct that may involve reportable conduct - 
c) whether or not the conduct/misconduct is alleged to have occurred in the course of the 

person's employment at the College. 

Guidance from the CCYP states that reasonable belief is more than a suspicion. 

There must be some objective basis for the belief. However, it is not the same as proof and 
does not require certainty.  

For example, a disclosure from a student about behaviour described about under “4. What is 
reportable conduct?” will likely lead someone to have a reasonable belief. Observations of 
other indicators of harm may also amount to a reasonable belief.  
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6 WHO MUST MAKE THE NOTIFICATION? 

Any person may disclose a reportable allegation to the CCYP by using an online form available 
from the CCYP's website by phone or by letter (section 16L of the Act). 

While any person may disclose a reportable allegation, the "head" of the College must notify 
the CCYP of a reportable allegation (section 16M). 

The "head" of the College has distinct responsibilities under the Reportable Conduct Scheme. 
The "head" of the College is the Executive Principal. 

It is a criminal offence for the Executive Principal to fail to disclose a reportable allegation to the 
CCYP without a reasonable excuse. The Act doesn't define what a reasonable excuse may be, 
but section 16M(5) provides an exemption if they honestly and reasonably believed that 
another person had notified the CCYP. 

The Executive Principal must make a report using an online form available from the CCYP's 
website. 

7 FULFILLING THE EXECUTIVE PRINCIPAL'S RESPONSIBILITIES 

The Executive Principal is responsible for ensuring the College complies with the reportable 
conduct obligations under the Act. However, the CCYP does not expect the Executive Principal 
to practically carry out their responsibilities alone. 

The Executive Principal may seek help from other people within the College. This may include 
creating and developing systems, sending approved notifications to the CCYP, or conducting 
investigations on behalf of the Executive Principal. 

The Executive Principal cannot delegate their responsibilities under the Act - they are still solely 
responsible for ensuring the College's compliance with the Reportable Conduct Scheme. 

8 REPORTABLE CONDUCT AND OTHER REPORTING OBLIGATIONS 

The reportable conduct obligation covered in this policy is separate and distinct from the: 

a) Mandatory Reporting obligation under the Children, Youth and Families Act 2005 (Vic) 
b) Obligation to Report a Sexual Offence obligation under the Crimes Act 1958 (Vic) 
c) Conduct that is Reportable to the Victorian Institute of Teaching under the Education 

and Training Reform Act 2006 (Vic). 

The threshold for reporting allegations of reportable conduct is much lower than these other 
reporting obligations. 

Any allegations of criminal conduct, including physical violence, significant emotional or 
psychological abuse, sexual offences and significant neglect must be reported to the Victorian 
Police as the first priority. 

A Police investigation will take priority over any investigation conducted by the College under 
this Policy. 
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9 INTERNAL REPORTING OF REPORTABLE ALLEGATIONS 

As soon as a person, including a Staff Member, forms a reasonable belief that a Staff Member at 
the College has engaged in reportable conduct or misconduct that may involve reportable 
conduct (a reportable allegation), the person must notify the Executive Principal. 

The report may be made verbally or in written form using the Responding to Suspected Child 
Abuse Template available at education.vic.gov.au. 

This Template was created for reporting abuse, rather than reportable conduct but it is an 
excellent way to record as much information about reportable allegations as is available. 

Where the reportable allegation involves the Executive Principal, the Staff Member must notify 
the Chair of the Board or the CCYP using an online form available from the CCYP's website. 

 
10 REPORTING TO THE CCYP: THE EXECUTIVE PRINCIPAL OR THE CHAIR OF THE BOARD 

Where the Executive Principal receives a reportable allegation from any person, including a 
Staff Member, they must notify the CCYP within three business days. 

Where the reportable allegation involves the Executive Principal, the person must notify the 
Chair of the Board or CCYP. 

There are two stages of reporting. 

The CCYP must be notified by the Executive Principal in writing of: 

1. the reportable allegation as soon as possible, and in any event within three business 
days of the Executive Principal being notified of the reportable allegation (Stage One 
Report) 

2. the proposed next course of action (see below), as soon as practicable, and within 30 
days of becoming aware of the reportable allegation (Stage Two Report). 

 
10.1 STAGE ONE REPORT 

The report to the CCYP must state: 

a) that a reportable allegation has been made against a Staff Member 
b) the name (including any former name and alias, if known) and date of birth, if known, of 

the Staff Member 
c) whether the Victoria Police has been contacted about the reportable allegation 
d) the name, address and telephone number of the College 
e) the name of the Executive Principal. 

An online form available on the CCYP's website must be used for the Stage One Report. 

If the Staff Member is a registered teacher and the misconduct involves a charge, conviction or 
finding of guilt of a sexual offence, the College must immediately notify the Victorian Institute 
of Teaching (VIT) under our Reportable Conduct Policy. The timing of making a Stage One 
Report to the Commission under this policy will coincide with the timing of a report made to the 
VIT. 

https://education.vic.gov.au/Pages/default.aspx
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10.2 STAGE TWO REPORT 

The report to the CCYP must state: 

a) detailed information about the reportable allegation 
b) whether or not the College proposes to take any disciplinary or other action in relation 

to the Staff Member and the reasons why it intends to take, or not to take, that action 
c) any written submissions made to the Executive Principal concerning the reportable 

allegation that a Staff Member wished to have considered in determining what, if any 
disciplinary or other action should be taken in relation to the Staff Member. 

Any allegation of criminal conduct, including physical violence, significant emotional or 
psychological abuse, sexual offences or significant neglect, must also be reported to the 
Victorian Police. 

A Police investigation will take priority over any investigation conducted by the College under 
this Policy. 

11 WHAT HAPPENS AFTER A REPORT TO THE CCYP IS MADE? 

After the Executive Principal has made a report to the CCYP, they must ensure that an 
appropriate investigation of the reportable allegation is conducted. 

The investigation can be conducted by the Executive Principal or the Head of Campus (if 
authorised by the Executive Principal) or the Chair of the Board if the allegation involves the 
Executive Principal. Alternatively, the College can appoint a regulator (for example the VIT) or 
an independent investigator. 

The Executive Principal must notify the CCYP of who will be conducting the investigation. 

The investigation must be conducted in accordance with the rules of procedural fairness and 
natural justice. For example, the investigation should be conducted without bias and the person 
against whom the allegation is made should be given the right to respond. Refer to the CCYP's 
Information Sheet 4 Investigation overview for more information on what to consider when 
conducting an investigation. 

A Police investigation into any matter takes priority over an investigation by the College. On 
becoming aware that the Police are investigating a reportable allegation: 

a) the College should consult with the Police before commencing an investigation to find 
out if the Police are, or will be, conducting an investigation 

b) the College's investigation should be put on hold until the Police investigation is 
complete. 

The Executive Principal must give the CCYP: 

a) a copy of the findings of the investigation and the reasons for those findings 
b) details of any disciplinary or other action that the College proposes to take in relation to 

the Staff Member and the reasons for that action 
c) if the College does not propose to take any disciplinary or other action in relation to the 

Staff Member, the reasons why no action is to be taken. 

Under the Act, a Staff Member may seek a review by the CCYP of a finding made at the 
conclusion of an investigation. 
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12 INFORMATION SHARING: CHILDREN AND PARENTS/CARERS 

 
Under the Act, the Executive Principal or Head of Campus (if authorised by the Executive 
Principal) may disclose: 

a) information about the progress of the investigation 
b) the findings, reasons for the findings and the recommendations made at the conclusion 

of the investigation 
c) an action taken in response to those findings 

to: 

a) the child who is the subject of the reporting allegation 
b) a parent 
c) a carer 
d) the DHHS if the child is under its care. 

 
13 INFORMATION SHARING: SCHOOLS, THE CCYP AND OTHERS 

Under the Act, the Child Information Sharing Scheme and the Family Violence Information 
Sharing Scheme the Executive Principal or Head of Campus (if authorised by the Executive 
Principal) may disclose information in relation to: 

a) a reportable allegation 
b) a concern that reportable conduct has been committed 
c) the investigation of a reportable allegation or concern about reportable conduct 
d) the findings of an investigation and the reasons or recommendations made at the 

conclusion of the investigation 
e) any action taken in response to those findings 

to: 

a) the CCYP 
b) the head of another entity governed by the Act, such as another school 
c) a regulator 
d) the Chief Commissioner of Police 
e) if necessary for the purposes of an investigation, an independent investigator 
f) if necessary for the purposes of a Working with Children Check, the Secretary to the 

Department of Justice and Regulation 
g) a relevant Minister. 

14 PUBLICATION OF INFORMATION 

The College must not publish information that would enable the identification of: 

a) a person or who notified the CCYP 
b) a child in relation to whom a reportable allegation was made or a finding of reportable 

conduct was made. 
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The Act provides more information on the meaning of "publish", which includes making the 
information publicly available in writing or email. 

15 POWERS OF THE CCYP 

The CCYP has broad powers under the Act in relation to investigating a reportable allegation at 
the College. The CCYP may visit the College, inspect documents and interview Staff or students 
involved in the reportable allegation. 

The College must assist the CCYP in all reasonable aspects of its investigation. 

16 PRIVACY 

The College will collect, use, disclose and hold personal information in accordance with the 
Privacy Act 1988 (Cth), the College’s Privacy Policy bearing in mind its obligations to share 
information under the Act, the Child Information Sharing Scheme and the Family Violence 
Information Sharing Scheme. 

Principles  

There are two guiding principles in respect to a child or student’s privacy.  

1. the College will operate on the best interests’ principle. All staff, Board members, 
Volunteers and contractors will do what they believe to be in the best interest of the 
child or student. This principle supersedes all others.  

2. the College will respect a child or student’s confidentiality except in situations where it 
conflicts with the best interest’s principle.  

As much as is reasonably possible, an individual’s confidentiality is to be protected. Both those 
who are making reports and those about whom accusations are being made are entitled to 
confidentiality. Where there is suspected abuse or misconduct, staff, Board members, 
volunteers and contractors must not disclose or make use of the information in a manner that 
breaches confidentiality, other than to report and act consistent with the College’s child safety 
practices and its Child Safe Code of Conduct, and relevant statutory requirements.  

17 NOTIFYING THE PARENTS OF THE STUDENT  

The person making the report should not inform the parents or carers of a report. The person 
making the disclosure, Executive Principal, Head of School or Head of Student Wellbeing must 
consult with CCYP and/or the police to determine what information should be shared with 
parents/carers. CCYP or the police may advise:  

Not to contact the parents/carers (e.g. in circumstances where the parents are alleged to have 
engaged in the abuse, or the child is 16 years or older and does not wish for their 
parents/carers to be contacted)  

To contact the parents/carers and provide agreed information (this must be done as soon as 
possible, preferably on the same day of the incident, disclosure or suspicion).  
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18 RECORD KEEPING 

The College maintains records of these reportable allegations, written reports and reportable 
conduct investigation findings indefinitely as per its record keeping procedures. All reports of 
reportable conduct made in relation to students at the College must be recorded in the form of 
recording the places, times, dates, names of people, observable behaviours or evidence of 
harm. Reports will be securely stored at the College. 

 
19 RELATED POLICIES AND PROCEDURES 

• Failure to Disclose Policy. 
• Failure to Protect Policy. 
• Mandatory Reporting Policy 
• Mandatory Reporting Standard Operating Procedure. 
• Reportable Conduct Policy. 
• Offence of Grooming Policy 

 
 
 
 

 

 

 

 

 

 

 

 

 

 

DOCUMENT CONTROL 

Doc ID: POL-CSS-10 
Version 1.1 
Reviewed: March 2022 
Approved: March 2022 


	1 introduction
	2 SCOPE
	3 WHO IS AN EMPLOYEE?
	4 WHAT IS REPORTABLE CONDUCT?
	5 WHAT MUST BE NOTIFIED?
	6 WHO MUST MAKE THE NOTIFICATION?
	7 FULFILLING THE EXECUTIVE PRINCIPAL'S RESPONSIBILITIES
	8 REPORTABLE CONDUCT AND OTHER REPORTING OBLIGATIONS
	9 INTERNAL REPORTING OF REPORTABLE ALLEGATIONS
	10 REPORTING TO THE CCYP: THE EXECUTIVE PRINCIPAL OR THE CHAIR OF THE BOARD
	10.1 Stage One Report
	10.2 Stage Two Report

	11 WHAT HAPPENS AFTER A REPORT TO THE CCYP IS MADE?
	12 INFORMATION SHARING: CHILDREN AND PARENTS/CARERS
	13 INFORMATION SHARING: SCHOOLS, THE CCYP AND OTHERS
	14 PUBLICATION OF INFORMATION
	15 POWERS OF THE CCYP
	16 PRIVACY
	17 Notifying the parents of the student
	18 RECORD KEEPING
	19 Related policies and procedures
	Document Control

